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SUPPORTING BACKGROUND:

‘The permitted uses clause of the CBD (Commerci'al Business District)

Zone (Sec. 24-160F.2) which encompasses. Olde Towne, states that uses
permitted by right include “all uses listed as permitted and not as special

‘exceptions in all Zoning districts. . .” '

| As requests for various uses in Olde Towne come in to the Planning and

Code Administration, ail of the other zones need to be consulted (often an
arduous task) to determine if the proposed use is permitted by-right-and:| -
can the applicant establish that particular use in Olde Towne. .'

A category of requests that has increased is for private schools, e.g., |
driving, gymnastic,: ballet, music, etc. There are a number of private
schools that have already been given use and occupancy permits in-Olde
Towne since 1996 when'the CBD Zone was established.' Only recently
did it come to light that in:the R-A and C-B Zones, an entity of this nature
is allowed only by special exception. Therefore, the existing schools are

| not permitted by right in the CBD Zone.

These schools are of great benefit to the residents and- attendees, and it
is not desirable to have them be nonconforming uses. Therefore, the City
Attorney has prepared a text amendment that would permit a private
educational institution by SPECIAL EXCEPTION.

Adopting this text amendment will make the existing schools legally non-.
conforming and therefore subject to Section 24-19 “Nonconforming Use
of Structures. “ (See Exhibit 7.) Inserting the use in the CBD Zone by
special exception is consistent with the freatment of uses throughout the
Zoning Ordinance. Additionally, having the oversight of the Board of
Appeals is useful-to monitor the parking concerns that these uses can
bring. o '
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: ' 11-19-03
Hearing Date 12-1-03
Record Held Open

Policy Discussion

City Council-record open 32 days, close Jan 2, 2004
Planning Com-record open 18 days, close Dec 19, 2003
Planning Commission recommendation-Jan 7, 2004
Council-policy discussion Jan 19, 2004 .
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P&CA PLANNING AND CODE ADMINISTRATION Cuithersburg
City of Gaithersburg+ 31 South Summit Avenue - Gaithersburg, Maryland 20877 « Telephone: (301) 258-6330- Fax: (301) 258-6336

TEXT AMENDMENT ' o _ Application Nurhber l "',35 3 '

‘ T. TH E _ ' ! Filing Date _.lO_JD__O_ﬁ..__‘_ - _'
' R
| - ZONING ORDINANCE et A8 =L 03
: " | M&C Hearing | 2 ""I"o 3
é Decision '
5 In accordance with Article I, o Deciston Date -
Sectlon 24-194, 195, 197, and 198 oﬁthe Clty Code -

Applicéti'o'n is hereby made to the -

" 0O  City Planning Commission, or

- ¥ Mayor and City Council

for a change in the text of the Zoning Ordinance of the City of Gaithersburg, Maryland.

This change i_n\}olves Article HT Divisfonn Sl , Section a4 -10. B A
to be amended per the attached ordinance. :

Appllcant/Staff Person %Aﬂ) W _ Date m/ﬂ_.a?ddj

Address :

JOINT
EXHIBIT
‘—L - .

7-35%

-
=
.
g
*
-
2
™
=
]
.
[

3/96



'ORDINANCE NO.

AN ORDINANCE TO AMEND CHAPTER 24 OF THE CITY, CODE
90 (CITY ZONING ORDINANCE), ARTICLE Ill, ENTITLED, '
: | “REGULATIONS - APPLICABLE TO PARTICULAR ZONES,"
L DIVISION 21, ENTITLED“CBD ZONE, CENTRAL BUSINESS DISTRICT g
- _ §24-1 60.F.2 TO ADD PRIVATE EDUCATIONAL INSTITUTION USES
a _ 'IN THE CBD ZONE AS A SPECIAL EXCEPTION'USE. =

- Text Amendment’ No. T-358
BE IT ORDAINED by the Mayor and City Council of the City of Galthersburg,
Maryland, in public meeting assembled,: that Chapter 24, Artlcle i, D1v:310n 21,
. §24-’160 F.2. be, and it hereby is, amended to read as follows

ARTICLE . REGULATIONS APPLICABLE TO PARTICULAR ZONES

* o ) * '_ *:

Diyision_ 2I . CBD Zone, Central Business District:

] ' * " ' * o o

Sec. 24-160.F.2. Uses Allowed.

' (a) Permitted Uses.
{b) - Special Exception uées.
: (1) o L 2N Tk * K *
: (2) . * | * - * | 3 *‘ * *
(3) * i * * * * *

(4) * * * % * . e

.
&
s
3
=
=




ADOPTED this . __dayof 2008, by the City Council of Gaithersburg,
Maryland ' ' ' S s S o

DELIVERED to'the| Mayor of the Clty of Galthersburg, Maryland this day of
2003 APPROVEDNETOED by the Mayor of the City of Galthersburg,
_ thls __day: of e 2003 . : '

SIDNEY KATZ, Mayor _
- And President of the City Council

THIS lS TO 'CERTIFY that the foregoing
Ordinance was adopted, by the City Council of
“Gaithersburg, in public: meetlng assembled,
on the * day of - ,2003, and that °
the same wasapprovedlvetoed by the: Mayor e
of the Crty, of Galthersburg on the ___dayof
12003. ¢ This Ordinance will -~
become effectlve ‘on ithe __° day of .-
2003 '

DAVID B. HUMPTON, City Manager

2 SR T-368
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A CHARAcfER COUNTS! CITY

CITY. OF GAITHERSBURG
-31 South Summit Avenue
. _ Gaithersburg, Maryland 20877
: o - Telephone 301«-258-6330

NOTlCE OF JOINT: PUBLIC HEARING

' The City of Galthersburg Mayor and Council and Planning Commlssmn will conduct
a publlc*heanng at the tlme and place noted below. B

‘1 ' Mesting: MAYOR?AND CITY. COUNCIL -
: o Apphcat.-on Type . TEXT AMENDMENT
'F:le Number _ '.T-358 ' ‘
.Apphcant R PATRICIA PATULA FOR THE cmr OF GAITHERSBURG
. DayADate/T:me - DECEMBER% 2003

. Place: _ - COUNCIL CHAMBERS GAITHERSBURG ClT'Y HALL
- "31 SOUTH SUMMIT AVENUE '

a

- ' - ***IMPORTANT ek

u Th|s isa proposal to amend Chapter§24 of ithe:City Code, to a!Iow pruvate educatlon

= institution uses in the CBD Zone as a specua| exception use. This is the first public
-2 hearing in a series of public opportunities. to participate. (A copy of the draft ordinance
. ‘can'be viewed at www.ci.gaithersburg.md.us/notices.) This is the first public hearing.in a
"
"

‘series of _public ~opportunities to ‘participate. Contact the .Planning -and - Code
_Administration City Planner.(listed below) at (301) 258-6330 if: ‘you should have any

-IIIIIIIIIIII..IIIIIIIIIIIIllII-IIIIIIIIIIIIIIIIEIIIIll...lll..}’llll

Mayor and Clty Councul & Planmng Commission meetings can be viewed live. on
Gaithersburg Cable Television Channel 13, and at anytime, (on demand) via: the
Internet and Web TV at http //www ci.gaithersburg.md.us.

CITY OF GAITHERSBURG

By: %&&wwd %ﬁi&?)
Patricia Patula, Planner
Planning and Code Administration
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. NOTIGES SENT THIS 42t DAY OF NOVEMBER 2003, TO:
APPLICANT AND! INTERESTED PARTIES |

- (A list of interested- pames and agencres is available in the file |n the. Plannmg and
. Code Admlmstratron ) , .

. MAYOR AND COUNCIL
' PLANNING commrssro~
- CITY. STAFF

= | Stanﬁey

. ‘David B..Humpton, City Manager .

- Frederick J. Felton, Assrstant City, Manager
Tony Tomasello, Asmstant Clty Manager ;
rD Abrams CltyAttorney, R
rgéBeth Smith, ‘Public informatlon Drrector F
Stokes; Administrative ‘Assistant '
Jefﬁ Baldwm Crty Web Admmlstrator (vra emall)



o Novembef:_G', 2003' .

 Sincerely,

* Gaithersburg

A CHARACTER COUNTS! CITY

-Karey Major, Law Section
The Gaithersburg Gazette

'P.O. Caller 6006 -
Gaithersburg, Maryland 20884

":Dé.ar Karey:

'- Pl.e_asc-pﬁblishl the following legal advertisement in the November 12 and November 19, 2003,
issues of the Gaithersburg Gazette. - ' o

Patricia Patula

. Planner o ~© ASSIGN CODE: T-358 Acc. #133649

NOTICE OF PUBLIC HEARING

The Méyor and Council and the Planning Commission of the City of Gaithersburg, Maryland, will
conduct a joint public hearing on Text Amendment T-358, filed by Patricia Patula, for the Mayor and
Council, on : _ ' ' : : :

MONDAY
DECEMBER 1, 2003
AT 7:30 P.M. '

or as'sioon thereafter as this matter can be heard in the Council Chambers at 31 South Summit

“Avenue, Gaithersburg, Maryland. -

The application requests to amend Chapter 24 of the City Code (City Zoning Ordinance), Article III,
entitled, “Regulations Applicable to Particular Zones,” Division 21, entitled, “CBD Zone, Central
Business District,” §24-160.F.2 to add private: educational institution uses in the CBD Zone as'a

special exception use.

Further information is available from the Department of Planning and Code Administration at City
Hall, 31 South Summit Avenue, between the hours of 8 a.m. and 5 p.m., Monday through Friday.

Patricia Patula, .Planner '
Planning and Code Administration

MENGAD-Beyonne, M. ).

; - City of Gaitheréburg * 31 South Summit Avenue, Gaithersburg, Maryland 20877-2098 =~ .
© 301-258-6300 ® FAX 301-946-6149 @ TTY 301-258-6430 * cityhall@ci.gaithersburg.md.us » www.cl.gaithersburg.md.us -~

MAYOR- X : COUNCIL MEMBERS . . CITY MANAGER
Sidney A. Kalz ' Stanley |. Alster . S David B. Humpton
. : Geraldine E. Edens )
Henry F. Marraffa, )r.
john B, Schlichting -
Ann T. S5omerset
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~ Distribution M&C: 2/24/03

- MEMOTO ‘ Mayor and City'_Cbuncil_ |

| VIA : - .".Fred'Felton, Assistanf-City Mana
FROM: - Jennifer Russel, Director .
' ' Planmng and Code Admmlstrat n
. DATE: Februaryll 2003 |
. SUBJECT o .anate Educanonal Instltutlons in the CBD Zones

Please see attached memo in which we outline to the City Attorney the historg- behind private
educational institutions (PEIs) in the CBD Zone. In response to the staff’s memo, the City
- Attorney has prepared a text amendment that would perrmt PEIs as a spec1a1 exceptlon in the

. .CBD Zone

At the present time, PEIs are allowed by Special Exception in the R-A and C-B Zones and by
overlay in the MXD zone. The staff believes that inserting the use in the CBD zone by special
exception is consistent. with- our. treatment of the use throughout the zoning ordinance. -
'Addmonally, having the oversxght of the Board of Appeals in these instances is useful to monitor -
~ ‘the parking concerns that these uses can bring: Parkmg is typically the only issue that emerges
‘and it can be controlled and directed by the Board’s review and oversight and attachment of any.

necessary conditions to minimize the use’s affect in mixed use settmgs where some 1mpaet on
nelghbonng residential m1 ight be felt. - : :

All text amendments must be sponsored by either the Mayor and Council or the Plarmmg
Commission. 'Via this memo, staff is asking the Mayor and Council to sponsor the attached text :
amendment to permit us to advertise it for public hearing. Tt is the staff’s belief that this is a
'housekeepmg matter that would be adwsable to complete in a tuner manner. Please adwse

cc: Pat Patula.




MEMO TO: Stan Abrams, City Attorney '

VIA: : R -.Fréd Fgltory Assistant City Manager
| FROM | .'Pat_ricia.:Patuié,' Planner B
DATE:  October 17,2002

SU_B.TEC’I_‘: Text A;hmdmcnt to CBD Zone

A recent reqiiest for a dﬁVing school in Olde To:iw_né triggered a need to review what uses

are permitted in the CBD Zone. The permitted uses clause reads as follows: -
Sec. 24-160F.2 Uses Allowed. | R o
(a) Permitted uses. All uses listed as permitted and not as special exceptions in ..

- all zoning districts, except:

The driving school is considered a private institution of an educational nature. Our.recent

_research brought to light that in the R-A and C-B zones, an entity of this nature is allowed

only by special exception. This results. in the proposed driving school not being

permitted in the CBD'zone.

Staff did not piék up on the special exception aspect in time.‘;to'-'prevent several other

‘schools from being located in Olde Towne. ‘Two recently established are the Lodge

School and Gymastics of America. These were reviewed and approved by the Planning -

~ Commission in June 2001 and August 2002 respectively.  Other schools currently in -
‘Olde Towne are the. English House (May 1995), Val’s Driving School (May 2001),

ESOL Tutoring (August 1995), and Victor Litz Music School (September 1998). The
Mayor and. Council comprehensively rezoned the Olde Towne area by ordinance in 1997
(0-10-97), so at least two of the schools listed above are “grandfathered” in. '

These schools are of great benefit to the residents and attendees, and we do not want

" them to be nonconforming uses.

We think one Way to resolve this would be to create a text amendment that would add
private educational institutions to the list of uses allowed by special exception in Sec. 24-

- 160F.2(b). Accordingly, we forward this on to you, and if you think this is the best way

to handle this, we ask you to prepare an appropriate text amendment.

* Thank you in advance.
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§2418 - ' ZONING S §2419°
on area, .lqt'_covefﬁ'g'e, height, yards or other char cteristics of the structure or its location on |

~ the lot, such structire may be continued so long a8 it remains otherwise lawful, subject to the
* following provisions: . R A |
“(a) _' No suchsh'ucture may be enlarged or altered in a way. which increases its nonconfor- -
() _Shqﬁld énch'stmctur_e;bé-dést:qyed by any means to an extent of more than fifty (50) -
~ percentof its':jrepla‘een'\;ent_cost'ﬁt time of destruction as determined.by the building
o inspector, it shall not be reconstructed except in conformity with the provisions of this
. chapter. R R o a o
(©) 'f Shb\fﬂ_df‘fsu_ch' structure be moved for any reason for any distance whatever, it shall
' thereafter conform to the regulations for the zone in ‘which it is located after it is

(Ord. No. 0-2-65, art. 1, § 4)

' Sec. 2449. Noncohformihg.use of structures. -

If a lawful use of a structur_é or of a‘. structure and premises in combination, exists on March
22, 1965, or on the effective date of an amendment of this chapter, that would not be allowed

in 'the _zone'-u_nder:the_terms'_df this chapter, the lawful use may be continued so long as it
remains otherwise glawful,‘éubjet_:t to the following provisions: '
f(a)' ‘No existing _structﬁ:e devoted to a use not permitted by this chapter in the zone in
: which it is located shall be enlarged, extended, constructed, reconstructed, moved or
structurally’ altered except in changing the use of the structure to a use permitted in
. the zone in which it is_—located. - ' . S
_(b) Any noincdliformin‘giuse_may be extended throughout any parts of a building which
: ‘were manifestly arranged or designed for use on March 22, 1965, or at the time of an

amendment, of this chapter, but no such use shall be extended to occupy any land
outside such building. - |
(c) If no structural alteratiohs are made, any nonconforming use of a structure or
structure and premises may be changed to another nonconforming use only upon a
finding by the c1ty @couhcil, iafter publié hearing, that the change is required (i) to
preservea historic::structurez or (i) as part of the renewal, revitalization or restoration:
of a.specific geographic area designated by the city council, or (iii) to prevent a
conﬁscatofy'taking of the property. In permitting such change, the city council may
require appropriate conditions and safeguards to protect and enhance the public-
welfare. ' ‘ R ‘
(d) Any structureor structure and land in combination, in or on which a nonconforming
' use is superseded by a permitted use, shall thereafter conform to the regulations for
the zone in which such structure is located, and-the nonconforming use may not
thereafter be resumed. - o o

JOINT
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82419 | o GAITHERSBURG CITY CODE § 24211

(e) When a noncouformmg use of a structure or strucmre and premises in combination, -

'mgdmcontmued or abandoned for snx consecutwe months or for eighteen months during '

- any ‘three-year period, the stmcture or: structure and: prennses in combmahou, shall
jnot ‘thereafter be used exoept in conformance vnth the regulat:one of the zone in wh:ch 3
it is. IOcated TN

® Where nonconformmg use statue ‘applies to a structure and prerm.ses in combmatmn,
C removal or destructlon of the structure shall eliminate the nonoonformmg status of the
~land.

| {Ord No. 0-2:65, art 1, § 4 Ord. No. 0-18-82, § 1)

séc.‘ 24-20. Repuirs and nieintenanoe.

On any structure devoted i in whole or in part to any nonoonformmg use, work may be done
in any period of twelve consecutxve months on ordinary repairs or on repan' or replacement of

o nonheanng walls, fixtures; wiring or plumbing, to an extent not exceeding ten percent of the

current replacement value of the structure; provided, that the cubic content of the structure
shall not be increased.

Nothmg in this chapter shall be deemed to prevent the strengthemng or restonng to a safe
condition of any building or part thereof declared to be unsafe by any official charged with
protectmg the pubhc safety, upon order of such official. :

(Ord No. 02-65art1§4) :

Sec. 24-21. Uses under except:on provuuons not nonconforming uses.

Any use for which a spec;al exception is permitted as provxded in tl:us chapter shall not be
deemed a nonconformmg use, but shall, without further action, be deemed a conformmg usein

- such zone.

(Ord. No. 0-2-65, art. 1, §4)

Sec. 24-21.1. Enlargement relocation, replaoement repair or alteration of noncon-
fornnng structures.

Anything to the contrary in this chapter notmthstandmg, the planning commission shall be
authorized to permit any nonconforming structure, or any structure occupied by a noncon-
formmg use, to.be enlarged, relocated replaced, repaired or structurally altered in any zone
upon a finding by the commission that such work will not adversely affect the use or
development of any other property, upon such conditions as the commission shall find

- ‘necessary to avoid such' adverse eﬁ‘ect
: (Ord No 0-07- 78) .
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